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Period for Reply 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
sM All b)D Some * c)D None of: 

1 .M Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) D Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date ._. 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 04142004 



Application/Control Number: 1 0/696,480 
Art Unit: 3617 



Page 2 



DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

2. Claims 21 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Collins et al. (US 3,908,902). 

Collins et al. discloses the same structural member as claimed, as shown in 
Figures 1-3, that is comprised of a mixture of a wood product that is chemically treated 
with creosote and a thermoplastic, as described in lines 28-45 and 60-65 of column 1, 
where said mixture is comprised by weight of 10-70% thermoplastic and 30-90% wood 
product, as described in lines 20-50 of column 2, and said mixture is compressed and 
heated, as described in lines 51-53 of column 2. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 1 -1 3, 1 8 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Collins et al. in view of Neefe (US 5,055,350). 

Collins et al. also discloses a method for the manufacture of railroad ties or 
structural members from existing wood and thermoplastic products and materials, that is 
comprised of the steps of selecting a wood product that has been chemically treated, 
processing said wood product in a grinder, as described in lines 60-65 of column 1 , in 
order to form chemically treated wood particles, selecting a thermoplastic material, 
mixing said chemically treated wood particles and said thermoplastic material to form a 
mixture, as shown in Figure 2, processing said mixture in a processor to further mix and 
heat said mixture, as shown in Figure 2, processing said mixture in an extruder to 
compress and heat said mixture in order to form a molten mixture, as shown in Figure 2, 
placing said molten mixture into a mold to form a structural member, as described in 
lines 3-6 of column 2, and removing said structural member from said mold after 
cooling. Said wood product used may be a waste product such as old or used railroad 
ties, bark, or chips produced from milling. A fire retardant substance may also be added 
to said mixture during said mixing step, as described in lines 35-37 of column 1 . 

Collins et al., as set forth above, discloses all of the features claimed except for a 
method step of processing a thermoplastic in a chipper to form thermoplastic particles, 
where said thermoplastic is a waste material composed of polyethylene or 
polypropylene. 



Application/Control Number: 10/696,480 p age 
Art Unit: 3617 

Neefe discloses a composite railroad cross-tie, as shown in Figure 1 , and a 
method for making said cross-tie that includes using recycled thermoplastic containers 
made from polyethylene or polypropylene that are granulated, as described in lines 
49-52 of column 2, and mixed with other materials, as described in lines 10-17 of 
column 3, before being molded into a composite railroad cross-tie. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to utilize granulated thermoplastic from recycled thermoplastic 
containers in the making of a composite structural member or railroad cross-tie, as 
taught by Neefe, in combination with the method for the manufacture of structural 
members from existing wood and thermoplastic products and materials as disclosed by 
Collins et al. for the purpose of providing a method for manufacturing a structural 
member from inexpensive materials such as waste wood products and recycled 
thermoplastic products. 

5. Claims 1 4 and 24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Collins et al. in view of Neefe, and further in view of Brown (US 4,095,985). 

Collins et al. in combination with the teachings of Neefe shows all of the features 
claimed except for the method step of adding sodium bicarbonate in the amount of 
1-3% by weight to said mixture. 

Brown discloses a method for fireproofing flammable structural surfaces that 
includes the use of a mixture containing about 2% by weight of sodium bicarbonate, as 
described in lines 1 1-17 of column 2. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to add sodium bicarbonate to a mixture for treating flammable 
structural materials, as taught Brown, in combination with the method for the 
manufacture of structural members from existing wood and thermoplastic products and 
materials as disclosed by Collins et al. and the teachings of Neefe for the purpose of 
adding a fire retardant substance in the form of sodium bicarbonate to a mixture for 
forming a composite structural member made from recycled wood materials in order to 
reduce the flammability of said structural member. 

6. Claims 1 5 and 25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Collins et al. in view of Neefe, and further in view of Nosker et al. (US 6,191,228). 

Collins et al. in combination with the teachings of Neefe shows all of the features 
claimed except for the method step of adding an ultraviolet protection material in the 
amount of 1 -4% by weight to said mixture. 

Nosker et al. discloses a method for using recycled plastic material in the 
formation of composite railroad ties, said method including the addition of ultraviolet 
resistant agents to a composite mixture for forming a railroad tie, as described in lines 
7-10 of column 8. 

The use of an ultraviolet protection material in a specific percentage by weight of 
a composite mixture would be considered by one of ordinary skill in the art to be a 
design choice based upon the desired magnitude of ultraviolet protection for the 
member formed by said composite mixture. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to add an ultraviolet protection material to a composite mixture for 
forming a railroad tie, as taught by Nosker et al., in combination with the method for the 
manufacture of structural members from existing wood and thermoplastic products and 
materials as disclosed by Collins et al. and the teachings of Neefe for the purpose of 
adding an ultraviolet protection material to a mixture for forming a composite structural 
member made from recycled wood materials in order to increase the resistance of said 
structural member to damage caused by ultraviolet radiation. 
7. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Collins et al. in view of Neefe, and further in view of Richards (US 5,609,295). 

Collins et al. in combination with the teachings of Neefe shows all of the features 
claimed except for the disposition of a reinforcing element in a mold prior to adding a 
composite mixture into said mold. 

Richards discloses a method for manufacturing composite railroad ties, as shown 
in Figures 1-16, where said method includes the step of disposing a reinforcing element, 
defined as Part #80, into a mold, defined as Part #160, prior to the addition of a 
composite mixture, defined as Part #44, into said mold, as described in lines 47-67 of 
column 14 and lines 1-4 of column 15, in order to form a composite railroad tie. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to dispose a reinforcing element into a mold prior to the addition of 
a composite mixture for forming a composite railroad tie, as taught by Richards, in 
combination with the method for the manufacture of structural members from existing 
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wood and thermoplastic products and materials as disclosed by Collins et al. and the 
teachings of Neefe for the purpose of providing a means for increasing the strength and 
stiffness of a composite railroad tie. 

8. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Collins et al. in view of Neefe, and further in view of Brown, Nosker et al. and 
Richards. 

Collins et al. in combination with the teachings of Neefe shows all of the features 
claimed except for method step of adding sodium bicarbonate in the amount of 1-3% by 
weight to said mixture, the method step of adding an ultraviolet protection material in the 
amount of 1-4% by weight to said mixture, and the disposition of a reinforcing element 
in a mold prior to adding a composite mixture into said mold. 

Brown, as previously cited, discloses a method for fireproofing flammable 
structural surfaces that includes the use of a mixture containing about 2% by weight of 
sodium bicarbonate, as described in lines 1 1-17 of column 2. 

Nosker et al., as cited previously, discloses a method for using recycled plastic 
material in the formation of composite railroad ties, said method including the addition of 
ultraviolet resistant agents to a composite mixture for forming a railroad tie, as 
described in lines 7-10 of column 8. 

The use of an ultraviolet protection material in a specific percentage by weight of 
a composite mixture would be considered by one of ordinary skill in the art to be a 
design choice based upon the desired magnitude of ultraviolet protection for the 
member formed by said composite mixture. 



Application/Control Number: 10/696,480 Page 8 

Art Unit: 3617 

Richards, as cited previously, discloses a method for manufacturing composite 
railroad ties, as shown in Figures 1-16, where said method includes the step of 
disposing a reinforcing element, defined as Part #80, into a mold, defined as Part #160, 
prior to the addition of a composite mixture, defined as Part #44, into said mold, as 
described in lines 47-67 of column 1 4 and lines 1 -4 of column 1 5, in order to form a 
composite railroad tie. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to add sodium bicarbonate to a mixture for treating flammable 
structural materials, as taught Brown, to add an ultraviolet protection material to a 
composite mixture for forming a railroad tie, as taught by Nosker et al., and to dispose a 
reinforcing element into a mold prior to the addition of a composite mixture for forming a 
composite railroad tie, as taught by Richards, in combination with the method for the 
manufacture of structural members from existing wood and thermoplastic products and 
materials as disclosed by Collins et al. and the teachings of Neefe for the purpose of 
providing a stronger and stiffer composite railroad tie with increased resistance to fire 
damage and damage caused by ultraviolet radiation. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nosker et al. (US 5,916,932) discloses the use of composite 
building materials from recyclable waste. Bayer (US 5,799,870) discloses a 
thermoplastic railroad tie. Richards (US 5,722,589) discloses a load bearing structure 
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made from composite material. Murray (US 5,238,734) discloses a molded railroad tie 
made from recycled tire fragments. Lund et al. (US 4,355,754) discloses the use of 
structural members made from composite wood material. And Murdock et al. 
(US 3,463,746) discloses a process for making particle board. 

10. Any inquiry concerning this communication from the examiner should be directed 
to Exr. Lars Olson whose telephone number is (703) 308-9807. 



lo 



April 19, 2004 



LARSA-OLSOi; 




